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TITLE:  Relaxation of Outdoor Dining Regulations ,On-Site Parking Requirements, Signage Regulations and Wavier of Related Fees Related to Covid-19
RECOMMENDATION:  It is recommended that the City Council direct the City Manager, acting as the Director of Defense and Disaster, to establish a program to assist restaurants and retail establishments in the following ways: 
1.	Outdoor Dining Outdoor Dining.  For the purpose of allowing restaurants to request an increase in the allowable public and private space available for outdoor dining: relax outdoor dining regulations, development standards and conditions of approval, and to establish regulations which allow outdoor consumption of alcohol at restaurants where indoor consumption of alcohol was already allowed; and
2.	Waive Fees.  Waive the following fees until 11:59 p.m. on November 19, 2020:
a.	Use of public space for outdoor dining; and
b.	Applications for a relaxation of outdoor dining regulations. 
3.	Parking.  Allow a reduction in mandatory on-site parking on private property for increased outdoor dining space, or for retail pick-up with a property owner’s permission; and
4.	Signage. To permit each restaurant and retail establishment the use of one temporary sign (including A-frame signage) not to exceed 12 square feet, in such a manner that signage does not impede accessible pedestrian access along the sidewalk or into the business; and
5.	Administration.  Allow staff to process these adjustments administratively.  This includes making temporary administrative adjustments (i.e., reduction of enforcement on existing conditions of approval) to previously approved Conditional Use Permits and other entitlement mechanisms.
CONTACT:  	Catrina Olson, City Manager
		Crystal V. Hodgson, City Attorney
		Amy Wolfson, City Planner
	
SUMMARY:
This item was originally scheduled to be heard at the May 27, 2020 City Council
meeting. Due to technical difficulties, the City Council meeting did not stream live on
YouTube, and in order to allow for full public participation, the City Council continued
the meeting to Monday, June 1, 2020.

The COVID-19 pandemic has severely restricted economic activity on many fronts, negatively impacting owners and employees, and reducing City revenues through a reduction in taxable sales.  The recent approval of Nevada County’s plan to move into the second phase of “Stage 2,” of the statewide stay at home order now allows for restaurants within the City to offer dine-in service again and some retail to offer instore shopping, subject to certain restrictions.  In order to accommodate restaurants desiring to increase their outdoor dining spaces and retail businesses back open for indoor shopping, it is proposed that the City reduce its requirements related to outdoor dining in order to assist restaurants in handling occupancy reductions for indoor dining options as well as on-site parking and signage requirements to assist retail locations in providing for safe and efficient merchandise pick-up and effective advertising.

BACKGROUND/DISCUSSION:  
During Stage 1 of the Governor’s Stay at Home order, restaurants were only able to offer take-out meals.  While many restaurants have closed due to the decline in business, others have barely survived on the take-out basis while their indoor dining rooms remained closed for customers. The recent approval of Nevada County’s plan to move into the second phase of “Stage 2,” of the statewide stay at home order now allows for restaurants within the City to offer dine-in service again and some retail to offer instore shopping, subject to certain restrictions.  
Outdoor Dining
There are two types of outdoor dining in Nevada City.  Outdoor dining outside an establishment on private property (i.e., tables/chairs in front of the Three Forks Brewery), and outdoor dining on public property such as on a public sidewalk.  Most businesses with outside dining in Nevada City do so on private property.  Any restaurant utilizing public property would first need an encroachment permit with the City to use public right-of-way, mostly sidewalks, for outdoor dining purposes. All outdoor dining within the City is normally subject to either a Conditional Use Permit or Commercial Site Plan review. In order for restaurants to meet state social distancing policies, many will face a reduction in occupancy.  Dine-in ability is key for many restaurants and the reduction in occupancy may not be a viable option for business success. 
Not all restaurants have outdoor dining, and many only have limited space immediately adjacent to their business frontage on private property or on City-owned property (i.e., sidewalks).  Therefore, it is recommended that the City allow greater flexibility in temporary outdoor dining accommodations to include greater use of sidewalk areas (where sidewalks are wide enough to provide safe pedestrian and accessibility access) as well as on-street and off-street parking areas when such areas can be made safe for dining opportunities, such as the use of parkettes on streets and utilization of parking stalls in off-street locations. Where possible, shared/common dining areas can be created on public property in the downtown area to accommodate diners from multiple restaurants and private parking areas would be encouraged to be used by adjoining businesses.
 As all use of public property requires an encroachment permit, the simple encroachment permit would still need to be filled out, but no fee nor discretionary review would be required. Businesses or property owners would be asked to submit a simple site plan along with simple paperwork and proof of standard insurance. Similarly, those restaurants that have private off-street parking facilities would not be subject to the normal land use permitting applications and fees and would also be asked to submit a simple site plan and proof of standard insurance for use of private parking spaces temporarily converted to outdoor reastaurant seating. The City will work with businesses and property owners to ensure proper access is maintained on private property, public sidewalks and right-of-ways and that created areas are safe for diners. Maintenance of areas, to include refuse and cleaning, would be the responsibility of the permit holders and all applicable non-City regulations, such as restrictions on alcoholic beverages, would be in effect unless otherwise modified by State action. 
Restaurants with outdoor seating are entitled to do so via a Conditional Use Permit or, in some cases an approved Commercial Site Plan.  Occasionally, the entitlement for a given restaurant is a different mechanism (not a Conditional Use Permit) that was reviewed and approved by the City.  The individual entitlement would include parameters and conditions of approval related to the number of indoor and/or outdoor seats allowed (if any), where alcohol may be consumed (if at all), hours of operation, and the amount of parking needed.  One of the staff recommendations would authorize the City Manager or designee to make administrative adjustments to Conditional Use Permits and other approval mechanisms that result in adjustments to outdoor dining regulations, on-site parking requirements, development standards and conditions of approval related to outdoor dining and alcohol consumption at local businesses. The term of the temporary relaxation of the signage and outdoor dining regulations would commence immediately upon your approval of the emergency declaration. The term would end at 11:59 p.m. on November 19, 2020 unless otherwise extended. A report on the temporary program, to include locations of outdoor dining locations allowed under the program, will be presented to Council no later than September 2020.
Temporary Signage Flexibility
Exterior signage is generally authorized after design review by the Planning Commission or staff depending on the zoning. A-frame signage is expressly prohibited in the Histroic District. The proposed temporary relaxation of signage restrictions would allow businesses to erect temporary signage within the stated parameters without need of a permit or review process, including allowing A-frame signage within the Historic District for the duration of the emergency declaration.  On-Site Parking Flexibility 
With the expected easing of restrictions on retail locations, to include the use of curb-side and alternative pickup locations for ordered merchandise, it is also requested to provide the City Manager flexibility related to on-site parking regulations to better work with retailers. This may include reducing the amount of available on-site parking or other circulation/signage issues to assure that pedestrian and vehicle safety are considered in any changes to facilitate curbside or parking stall delivery options by retailers.
ENVIRONMENTAL CONSIDERATIONS:  Not applicable.
FISCAL IMPACT:  Nominal expenditures related to staff review of outdoor dining and encroachment permits and working with participating businesses.  Unknown revenue gain from sales tax from restaurants able to serve more customers than under indoor-only occupancy standards.
ATTACHMENT:  
· A Proclamation by the Director of Defense and Disaster of the City of Nevada City, Authorizing the Creation of an Administrative Program in Response to Covid-19 to Temporarily Relax Outdoor Dining Regulations, and On-Site Parking Requirements and to Waive Related Fees

