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VOLUNTEERPOLICY

INTRODUCTION

Volunteers are a key resource for the City of Nevada City. These individuals bring a
wealth of skills and knowledge in a variety of areas. Volunteers expand and improve
services provided to the community, enable the City to stretch tax dollars to improve the lives
of its citizens, and encourages participation in city government. Volunteers can be found
helping out in almost all departments, working in offices, maintaining streets & sidewalks,
building trails and making parks beautiful. Many projects could not be completed without
volunteer assistance.

Volunteers also bring an element of risk. However, when managed properly, the liability and
workers’ compensation exposures can be significantly reduced or minimized, which further
protects the City’s financial resources.

PURPOSE

This policy establishes procedures for an effective Volunteer Program that
encourages citizens to contribute their time and talents to public service. It
encourages all departments to support and promote voluntarism and volunteer
projects.

The City of Nevada City’s Volunteer Program is designed to coordinate and manage
all volunteer efforts which support city services provided to the community. The
program addresses community service needs, while placing special emphasis on the
City’s priorities. The Program is designed to effectively match individuals to
departments that have volunteer opportunities.

ASSIGNMENT OF RESPONSIBILITY

Volunteer Coordinator. The Volunteer Coordinator will update & monitor the
volunteer website with input from Department Heads and Supervisors.

Finance & Administration. The Finance & Administration Department will be
responsible for maintaining records and developing/enforcing volunteer policies
and procedures to ensure a successful program.

Department Heads/Supervisors. These positions will educate the volunteer on
safe work practices as required for all employees, identifies requirements of
each task, develops work schedules, monitors use of equipment, and provides
necessary training. All Department Heads or their designee are responsible for
supervising volunteers, ensuring that policies and procedures are followed, and
reporting all incidents which may expose the City to liability in accordance with
existing policy.



B.

RESOLUTION

Workers’ Compensation shall be the exclusive remedy for all volunteer injuries and
illness. The City has adopted a Resolution (Attachment A) naming
volunteers as employees for the purpose of providing workers’ compensation
benefits when that individual provides services to the City.

DEFINITION

An individual is a volunteer when:

1.

The City has control and direct supervisory responsibility over the manner
and the result of the services rendered AND;

The volunteer receives no remuneration for such services other than meals,
transportation, lodging, or reimbursement for incidental expenses, if agreed
upon in advance.

An individual is NOT a volunteer where:

1. The individual is sponsored by an outside agency and provides services
through that sponsoring agency (i.e. Red Cross volunteer).

2. The individual is acting as a registered Disaster Service Worker VVolunteer, (i.e.
registered volunteer filling sandbags in preparation for a flood).

3. Work on projects that are not approved by the City Council or City Staff.

4. Work by any person not approved as a volunteer by the City.

PROCEDURES

A. RECRUITMENT

Volunteers shall be recruited without regard to race, color, national origin,
gender, age, marital status, sexual preference, and/or disability. VVolunteers
may be recruited either through an interest in specific functions or through a
general interest in volunteering which the agency will try to match with their
experience or interests. Methods for recruiting volunteers may include public
notice in local newspapers, newsletter, or the City’s website.

AGREEMENT

All volunteers must complete a VVolunteer Participation Agreement (Attachment B).
This agreement serves as a liability waiver form and acknowledgement
that workers’ compensation benefit is the sole and exclusive remedy. All
parents/guardians must sign the agreement for minors who are volunteering.
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No one may volunteer unless all appropriate forms are completed. Forms will be
submitted to the Finance & Administration Department.

SCREENING

The City of Nevada City shall obtain the volunteer’s authorization to conduct
appropriate screening and background check. The scope of these activities will
vary depending of the volunteer position. Depending on the nature of the position,
use of any or all of the following screening techniques may be appropriate:

v Application forms requesting information on prior convictions or
misconduct;

V Criminal background check;

v Motor vehicle record check and/or;

v Credit check.

Positions that require a background check include those involving children, youth,
or the elderly. Potential volunteers have the right to refuse a background check.
In doing so, such individuals will not be eligible to volunteer. Department
representatives are to give a “ Disclosure and Authorization to Obtain
Information” form (Attachment C) to volunteers for which a background check is
required. These volunteers may not begin their position until the result from the
background check has been received and the Finance & Administration
Department has given the individual clearance to begin.

PROTECTION OF PRIVACY

The City recognizes that it may collect and maintain birth dates and Social
Security numbers (SSN) as part of the volunteer selection process. This
information is legally protected data and is highly confidential. The City is
dedicated to ensuring the privacy and proper handling of this information in
accordance with State and Federal Regulations.

The volunteer’s birth dates and SSN shall be used for the purpose of verifying
the identity of the volunteer during the screening process and may not be used
for any other purpose.

JOB DESCRIPTION AND RISK EVALUATION
If necessary, departments will provide a job description for a volunteer position(s).

The job description shall identify the duties and responsibilities as well as the
qualifications, skills and other requirements of the position.



Volunteers who are interested in such a position will receive a copy of the
volunteer job description.

SELECTION AND APPOINTMENT

Volunteers will have the opportunity to choose the projects that they wish to
participate in by signing up on the City’s Timecounts website. Department
Heads/Supervisors will communicate with participants through this website. If
necessary, volunteers may be interviewed for positions within sensitive projects or
projects that require a specific expertise.

In the case that a volunteer position requires specific interests, skills and
qualifications those will be explained in a job description or explained in more detail
on the Timecounts website. Volunteers may need to be interviewed or otherwise
screened for such positions.

ORIENTATION AND TRAINING

Each volunteer may receive an orientation on or before the first day of service.
This orientation session shall assist the volunteers in their new roles with the
agency. The orientation shall include:

/ Agency policies, such as those addressing safety, customer service,
accident reporting, etc.

/ Information procedures and responsibilities, when, how and to whom
problems, complaints, hazards, or suggestions, etc. should be reported.

V Insurance coverage, benefits, reimbursement policy, etc.

Training shall be specific to the type of work the volunteer will be performing.
The Volunteer Coordinator, Department Head or Supervisor shall review each
volunteer position to determine the type of training needed and who will
conduct it. Under no circumstance will a volunteer begin their assignment
before proper training.

VEHICLE OPERATION

No personal vehicles shall be used for volunteer projects, unless approved in
advance by the Finance & Administration Department. City vehicles being used
during projects where volunteers are assisting shall only be driven by City
employees.

If the Finance & Administration Department approves the use of a personal
vehicle, the volunteer may be required to provide evidence of
automobile liability insurance with limits no less than $100,000 per person or
$300,000 per occurrence. Finance and Administration staff shall maintain copies
of the evidence of insurance. Volunteers will also need to have a background check
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on file.

The volunteer must be notified that it is the responsibility of the volunteer utilizing
his/her privately owned vehicle to maintain accurate records of the purpose and
extent of his/her travel, and to make substantiated claims for reimbursement per
the Agency’s travel and reimbursement policy. All operating expenses of the
privately owned vehicle are to be borne by the volunteer.

The volunteer must acknowledge the City of Nevada City is not liable for any
damage to a volunteer’s privately owned vehicle, unless caused by the City’s
negligence. It is the responsibility of the volunteer to notify his/her immediate
supervisor, the Department of Motor Vehicles, and their insurance company in the
case of any accident.

SUPERVISION

Each volunteer must have a clearly identified supervisor who is responsible for
direct management of that volunteer. This supervisor shall be responsible for day-
to-day management and guidance of the work of the volunteer, and shall be
available to the volunteer for consultation and assistance. An adult must supervise
volunteers under the age of eighteen (18).

The Supervisor shall conduct periodic evaluations of volunteers. Volunteers that
do not perform to their responsibilities or department standards may be relieved
of their duties. The Finance & Administration Department will notify the
volunteer.

COMPENSATION AND BENEFITS

Fair Labor Standards Act, 29 C.F.R. 8553.106, allow volunteers to be paid
expenses, reasonable benefits, a nominal fee, or any combination thereof for their
service without losing their volunteer status. No compensation or
benefits will be provided unless agreed upon in
advance. Some examples of payments that may be made to volunteers without
jeopardizing their status include:

V Uniform allowance, reasonable cleaning expenses, reimbursement for out
of pocket expenses such as meals and transportation.

V Providing “reasonable benefits” is permissible, such as liability, health, life,
disability and workers’ compensation insurance coverage.

V Payment of a “nominal fee” that is not tied to productivity such as
$10 per call for a volunteer firefighter.

VOLUNTEER RECOGNITION AND RIGHTS

The City of Nevada City views volunteers as an invaluable resource and integral
part of the City’s ability to provide and enhance community services. The City
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shall recognize outstanding volunteer contributions. Recognition of volunteers may
include various awards, activities or a simple “Thank You” for their efforts for
helping to make our community a better place to live.

A volunteer shall be accorded the same rights as employees. During their tenure
with the City, volunteers should:

/ Be treated with respect and courtesy.

/ Receive proper training for the job assigned.

V Be informed about the agency’s policies.

V Not to be discriminated against because of race, ethnicity, religion,
gender, age, disability, marital status, family, or sexual orientation.

/ Receive information on issues regarding legal protection, liability and
other concerns.

/ Be recognized for their efforts in providing program services.

v Be treated as co-workers.

/ Know as much about the organization as possible.

VOLUNTEER LIABILITY

The City of Nevada City shall provide liability coverage to volunteers while acting
within the scope of his/her responsibilities and under the supervision of the agency.
There are also laws that limit volunteer liability. Most significant is the VVolunteer
Protection Act of 1997 (Attachment D) which provides that no volunteer of a public
entity is liable for harm caused by the volunteer on behalf of the entity when
certain requirements are satisfied. The City will ensure all the requirements
are satisfied to limit the volunteer’s and agency’s liability.

YOUTH VOLUNTEERS

During the summer months it is common for the use of minor volunteers to
increase. The City of Nevada City shall comply with all applicable Federal and
State laws governing work by minors. Where there is discrepancy between the
Federal and State laws, the more restrictive of the two shall be applied. No
minor shall be permitted to perform activities determined to be hazardous under
the Fair Labor Standards Act (FLSA), nor should any minor exceed the number
of hours worked permitted by law (Attachment E). Refer to the
http://lwww.dir.ca.gov/dlse/ChildLaborPamphlet2000.html#17 for the
California Labor law governing minors.


http://www.dir.ca.gov/dlse/ChildLaborPamphlet2000.html#17

INJURY TO VOLUNTEERS

The policy and procedures for reporting employee work-related injuries shall
be applied to volunteers as well. The Supervisor shall complete the required
workers’ compensation forms, submit to Finance & Administration Department
for processing, and the volunteer shall be directed to the designated treating
facility. The agency will attempt to immediately notify the parent or guardian of
an injured minor.

The Supervisor shall conduct an initial investigation, determine cause,
recommendations to prevent reoccurrence, and document the findings.

REPORTING

After any project/event where volunteers were present, all VVolunteer Participation
Agreements must be turned into the Finance & Administration Department with a
Volunteer Project Cover Sheet (Attachment F).

RELEASE OF VOLUNTEER

Volunteers who do not adhere to the rules, policies and regulations of the City
of Nevada City, fail to perform their assignments satisfactorily, or are
participating in activities that are no longer required are subject to dismissal. A
volunteer may be dismissed at any time. The City reserves the right to request
that a volunteer leave immediately. No prior notification is necessary to release a
volunteer of their services. If a department believes that a volunteer’s behavior
warrants immediate release, they have that right.



Attachment A

RESOLUTION NO. 2008-11

A RESOLUTION OF THE CITY COUNCIL OF NEVADA CITY
DECLARING THAT AUTHORIZED AND DESIGNATED PERSONS PERFORMING
VOLUNTARY SERVICES WITHOUT PAY FOR THE CITY SHALL BE DEEMED EMPLOYEES
FOR THE PURPOSES OF WORKERS' COMPENSATION AND INSURANCE WHILE
PERFORMING SUCH SERVICES

WHEREAS, The City of Nevada City's volunteers provide value to the City by
+ Enhancing service to the public;
» Supplementing, but not replacing, the existing and future workforce for ongoing
and project specific assignments;
Recruiting volunteers who are commitied to City service;
Promoting cost savings
Providing support of programs/processes where funding is lacking;
Giving members of the community an opportunity to work and have direct input
into the operation of their government; and

WHEREAS, Labor Code 3363.5 provides that the City Council may adopt a resolution
providing that persons who perform voluntary services without pay, as defined by the statute,
are deemed employees of the City of Nevada City for the purposes of Division 4 of the California
Labor code "Workers' Compensation and Insurance” while performing such services,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nevada City,
as follows:

Persons performing voluntary services without pay for the City of Nevada City, if
authorized and designated through the City of Nevada City, are hereby deemed employees of
the City of Nevada City for the purposes of Workers' Compensation Insurance, as defined by
California Labor Code Division 4 "Workers' Compensation Insurance”.

PASSED AND ADOPTED by the City Council of the City of Nevada City at a regular
meeting duly called and held within the City on this 11th day of March, 2008, at Nevada City,
California, by the following roll call vote:

AYES: COFFMAN, SENUM, BERGMAN, MCKAY, HARRIS

NOES: NONE

ABSENT: NONE

ABSTAIN: NONE

Barbara Coffman, Mayo

ATTEST:

W) Loclto

Niel Locke, City Clerk




Mame

Address

Phone E-Mail Address
Emergency Contact: Name:

Relationship:

Attachment B

CITY OF NEVADA CITY
VOLUNTEER PARTICIPATION AGREEMENT

Phone #: _

[ agree to serve as a volunteer as follows:

Event/ Assignment:

Mame of Department:

Time Pertod: to

{Date) (Date)

| agrea:

SRR

11.
12.
13,

14.
15.

To perform the tasks of my Volunteer Assignment as described 1o me to the best of my ability and that are within my physical
capability and will not undertake tasks that are beyond my ability;

To report to work on time as scheduled, and if unable to report, to call my supervisor;

Mot to participate if under the influence of alcohol or any drug that could impair my physical or mental ability;

To work under the supervision provided by the City,

To observe the same rules and policies as paid staff;

To keep confidential all information/names and identifying facts regarding materials 1 am working with as a volunteer;

To contact City Hall when:

a.) A problem arises and | am unable to contact my supervisor; b.) I feel a change needs to be made in my assignment; ¢) My
address, phone, emergency contact or name changes; and d) Additional information on training or assignment needs to be
recorded in my file.

To refrain from any type of solicitation among staff or citizens;

To aveid restricted areas unless [ am requested to enter with my supervisor;

. To use City equipment such as telephones, typewriters, copy machines, computers, etc., for performing City duties and not for

personal use;

To only use machinery, equipment or tools with which I am familiar and know how to operate safely;

To observe all safety rules and use care in the performance of my assignments;

To perform my assigned tasks and to conduct myself in a manner which is a credit to me; which benefits the City of Mevada City,
its citizens, its employees, and its volunteers; and which helps the City of Nevada City achieve its goals and objectives;

To give my supervisor adequate notice before terminating my volunteer assignment.

To hereby grant to the City of Nevada City the absolute and irrevocable right and permission to use, reuse, and publish all
pictures of me or my child taken in the course of City of Nevada City business. I fully understand that | hold no control over the
use of the image of which 1 or my child is a part. Further, I grant to the City of Mevada City, and those who the City assigns, the
right to use mine or my child’s name if necessary. I hereby release the City of Nevada City from any and all claims and demands
arising out of, or in connection with the use of the photograph, including any claims of libel. This authorization and release shall
also apply to those working with or in connection with the City of Nevada City as well as the person(s) who took the photograph.
[ have fully read the foregoing and completely nnderstand the contents,

| agree that, upon written notice to me, the City Supervisor may terminate my Volunteer Assignment for any cause or no cause.

1 certify that 1 understand the description of the Volunteer Assignment and potential hazards/risks for this assignment. 1 further certify
that I have voluntarily applied to participate in performing the assignment with the knowledge that there is some risk that 1 may be
injured in the course of performing these services.



I further certify that I am capable of performing these services and know of no physical condition which would preclude the safe
performance of those services. If 1 cannot complete the project or otherwise meet my commitment, | will notify my supervisor
immediately.

I certify that 1 am not an employee of the City of Nevada City.

I have been advised that, by resolution of the City Couneil, City has extended its worker’s compensation coverage to volunteers, and |
agree to accept that coverape. I understand that, under worker’s compensation laws, worker's compensation benefits will be the sole
and exclusive remedy if | am injured while engaged in or performing these volunteer services.

With the exception of worker’s compensation benefits as set out above, | hereby agree that I, my heirs, guardians, legal representatives
andfor assigns will not make a claim against, or file an action against, the City of Nevada City or any of its agents, officers, or
employees for injury or damage resulting from negligence, howsoever cause, by any employee, agent, or officer of the City of Nevada
City as a result of my participation in this volunteer activity or service. In addition, I hereby release and discharge the City of Nevada
City, its agents, officers, and employees from all actions, claims, and demands that I, my heirs, guardians, legal representatives and/or
assigns now have or may hereafter have for injury or damage resulting from my participation in these volunteer activities or services.

| further acknowledge that the City is not required to indemnify me against a claim for punitive damages except as authorized by the
City Council pursuant to Government Code Section 825(b). 1 agree to defend and indemnify the City in any claim or action arising
from my actions that are outside the scope of my volunteer duties. Tacknowledge that loss or damage of personal property used while
providing volunteer services is not reimbursable under City regulations.

I have carefully read this agreement and fully undersiand its content. 1| am aware that this is a partial release of liability and a
contract between me and the City of Nevada City and I sign it of my own free will.

Volunteer Signature {or Guardian of Volunteer under the age of 18)

Drate

Human Resource Manager Signature

Date
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Attachment C

DISCLOSURE and AUTHORIZATION TO OBTAIN INFORMATION

In connection with my suitability for employment with City of Mevada City, (herein "Company’) o il employed, | understand that
prior to or at any tme afler my employment Tomménces 8 consumer repor may be requested for employment pdrpeges from
InfoLink Screening Services, Inc.,(herein: “InfoLink™) from public records including; but not limited to, Social Security number,
moter vehicle operalion history/driving records, workers’ compensation information and criminal history to the exient permitted by
lanw from various local, state, and federal agencies. Further, | understand that an Experian Employment Insight Report, Trans Union
Employment Credit Report or Equifax Persona report may be requested. Finally, | understand that an Investigative Consumer
Report may be requested and, as required under §606(a)(1) of the federal Fair Credit Reporing Al (FCRA), 15 I.J.lS.G. 1681 el
seq., | understand that this Report will include information as lo my character, general reputation, personal characterislics, mode of
living, work habils, performance, experience, along with reasons for termination of past employment, whichever are applicable,
obtained through personal interviews with associates who have knowledge concerning such items of information.
| VOLUNTARILY AND KMOWINGLY AUTHORIZE ANY PRESENT OR PAST EMPLOYER OR SUPERVISOR, COLLEGE OR UNIVERSITY OR OTHER
INSTITUTION OF LEARMNING, ADMINISTHATOR, LAW ENFORCEMENT AGEMNCY, STATE AGEMCY, LOCAL AGENCY, FEDERAL AGENCY, CREDIT
BUREAL, PRIVATE BUSINESS, MILITARY BRANGH OR THE NATIONAL PERSONNEL RECORDS CENTER, PERSONAL REFERENCE, ANDIOR OTHER
PERSONS TO GIVE RECORDS OR WWFORMATION THEY MAY HAVE COMCERMING MY CRIMINAL HISTORY, MOTOR VEHICLE HISTORY, SOCIAL

SECURITY MUMBER, CARNINGS HISTORY, CHARACTER, AND EMPLOYMENT (INCLUDING REASONS FOR TERMINATION), CREDIT HISTORY, CREDIT
CAPACITY, OR CREDIT STANDING OR ANY OTHER INFORMATION REQUESTED BY INFOLIMK DEEMED PERTINENT TO MY EMPLOYMENT.

In accordance with the FCRA and applicable state kaws, | understand that | have the right to request a complete and accurate
disclosure of the nature and scope of the investigation requested. Further, | am entitled to know if employment is denied because
of information obtained by my prospective employer from a Reparting Agency. If so, | will be so advised in writing and be given the
name, address and toll free number of the agency, a stalement that the aclion was based in whole of in parl on information
eontained in the Reporl, and writlen notice that | have the right (i) if | request, to oblain within sixty days a free copy of the Report
from the Reporfing Agency {under no circumsiances shall such cost exceed the aclual costs of duplication), and from any other
Censumer Reporting Agency which compiles and maintains files on consumers on a nationwide basis; and, (i) to dispute the
accuracy of compleleness of any information in a consumer report furnished by the Reparling Agency. | understand that upon my
request with reasonable notice and after furnishing proper identification, Infolink’s trained personnel will provide me with
investigative information in my file during normal business hours in person of upon written request, by cedified mail to a specified
addressee, or telephone as permitted by law. Further, | understand that should | wish to review my file in person; | am permitted Lo
be accompanied by one other person of my choosing who shall furnish reasonable Identification and if requested, Infolink will
provide a written explanation of any coded information contained in my file. | understand that Infolink is a Consumer Reporing
Agency and it is Infolink's policy to not be involved in or make hiring decisions or recommendation,

Infolink’s privacy policy limits the information it provides lo the Company named herein, however | hereby authorize the Company
to share such information with parties in inlerest whe have a "need lo know” such information to protect them and their employees.
Infolink does not sell or otherwise provide any of the information found in its background investigations to any other parly other
than the Company.

| understand that any consumer report or investigative consumer report requested will be used siriclly for employmenl purposes as
defined under §603(h) and authorized under §604(a)(3)(B) of the Fair Credit Reporting Act, as a report fo be used for the purpose
of evaluation for employment, promotion, reassignment or retention as an employee, | futher understand and consent o the
furnishing of warkers” compensation information, after a conditional job offer, which may include my medical information including
any and all injuries pursuant 1o state law and in compliance wilh the Federal Americans with Disabilities Acl. In addition, |
understand that any offer of employment, promation, reassignment or retention will be conditional upon the receipt of satisfactory
information as required by the Company, and that {o be considered for employment, promotion, reassignment or relention, | must
authorize the procurement of such report(s). A photographic or faxed copy of this form shall be as valid as the original.

Thie tollawdng must be filled cul comptedely and signad for your appication o be considered

Eiepge pam)
LAST NAME e FIRSThAME MIDOLE MAMENMITIAL
HOME ADDRESS ~
=1L e —— coumry_ ETATE 7P -
BOCIAL SECURITY NUMBER. - DRNERS LICEMSE NUMBER o STATEID#  GTATE ISSUED  C-MAIL ADDRESS

FOR IDENTIFICATION PURPOSES, PLEASE PROVIDE: FULL DATE OF BIRTH

HAVE YOU USED ANY NAMES OR SOCIAL SECURITY NUMBERS OTHER THAN ABOVE? [ Yes [JMNo

Plaase Lisl Olhar Mames Used Plansa Lisl Other 55 Number Used

(Figaso gian}

TODAY'S DATE

Signaluse Autkanring e Procumment ol (he Carswmas Fapai andior invsigalive Cordemer Hapar

| undarstand that in Californiz, Minnesaota, or Oklatoma i & Consumer Reportinvestigative Consumer Repad (including any Credi? Repor) was requesied. | may order 8
copy of such repor and it wil be malled fo me: [ Yes, please send me a copy of my Report

niolink 8701 Oakdale Avente, Suile 100, Chatsworth, G 913116520 .
%! PHM: (B18) 990-HIRE + (B0) 850-HIRE  FAX: (B18) T00-2345 OV767

0 1PP-T00 sk M Frgdvs nmﬁ;

e bpear, dar.
RO W REREEASE




Attachment D
VOLUNTEER PROTECTION ACT OF 1997

This is the text of Public Law 105-19; the Volunteer Protection Act of 1997 as signed into law by
President Clinton on June 18, 1997:

One Hundred Fitth Congress of the United States of America At The First
Session

Begun and held at the City of Washington on Tuesday, the seventh day of January, one thousand
nine hundred and ninety-seven.

An Act
To provide certain protections to volunteers, nonprofit organizations, and governmental entities in

lawsuits based on the activities of volunteers. Be it enacted by the Senate and House of
Representatives of the United States of America in Congress assembled.

Section 1. Short Title

This Act may be cited as the 'Volunteer Protection Act of 1997'.
Section 2. Findings And Purpose

(a) Eindings. The Congress finds and declares that:

(1) The willingness of volunteers to offer their services is deterred by the potential for liability
actions against them;

(2) As a result, many nonprofit public and private organizations and governmental entities, including
voluntary associations, social service agencies, educational institutions, and other civic programs,
have been adversely affected by the withdrawal of volunteers from boards of directors and service
in other capacities;

(3) The contribution of these programs to their communities is thereby diminished, resulting in
fewer and higher cost programs than would be obtainable if volunteers were participating;

(4) Because Federal funds are expended on useful and cost-effective social service programs,
many of which are national in scope, depend heavily on volunteer participation, and represent
some of the most successful public-private partnerships, protection of volunteerism through
clarification and limitation of the personal liability risks assumed by the volunteer in connection with
such participation is an appropriate subject for Federal legislation;

(5) Services and goods provided by volunteers and nonprofit organizations would often otherwise
be provided by private entities that operate in interstate commerce;
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(6) Due to high liability costs and unwarranted litigation costs, volunteers and nonprofit
organizations face higher costs in purchasing insurance, through interstate insurance markets, to
cover their activities; and

(7) Clarifying and limiting the liability risk assumed by volunteers is an appropriate subject for
Federal legislation because:

(A) Ofthe national scope of the problems created by the legitimate fears of volunteers about
frivolous, arbitrary, or capricious lawsuits;

(B) The citizens of the United States depend on, and the Federal Government expends funds on,
and provides tax exemptions and other consideration to, numerous social programs that depend on
the services of volunteers;

(C) isinthe interest of the Federal Government to encourage the continued operation of volunteer
service organizations and contributions of volunteers because the Federal Government lacks the
capacity to carry out all of the services provided by such organizations and volunteers; and

(D)(i) Liability reform for volunteers, will promote the free flow of goods and services, lessen
burdens on interstate commerce and uphold constitutionally protected due process rights; and
(i) therefore, liability reform is an appropriate use of the powers contained inarticle 1,section 8,
clause 3 of the United States Constitution, and the fourteenth amendment to the United States
Constitution.

(b) Purpose. The purpose of this Act isto promote the interests of social service program
beneficiaries and taxpayers and to sustain the availability of programs, nonprofit organizations,
and governmental entities that depend on volunteer contributions by reforming the laws to provide
certain protections from liability abuses related to volunteers serving nonprofit organizations and
governmental entities.

Section 3. Preemption And Election of State Non-applicability

(a) Preemption. This Act preempts the laws of any State to the extent that such laws are inconsistent
with this Act, except that this Act shall not preempt any State law that provides additional protection
from liability relating to volunteers or to any category of volunteers inthe performance of services
for a nonprofit organization or governmental entity.

(b) Election Of State Reqarding Non-applicability. This Act shall not apply to any civil action in a
State court against a volunteer inwhich all parties are citizens of the State if such State enacts a

statute in accordance with State requirements for enacting legislation:
(1) Citing the authority of this subsection;

(2) Declaring the election of such State that this Act shall not apply, as of a date certain, to such civil
action inthe State; and

(3) Containing no other provisions.
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Section 4. Limitation On Liability For Volunteers

(a) Liability Protection For Volunteers. Except as provided in subsections (b) and (d), no volunteer
of a nonprofit organization or governmental entity shall be liable for harm caused by an act or
omission of the volunteer on behalf of the organization or entity f:

(1) The volunteer was acting within the scope of the volunteer's responsibilities inthe nonprofit
organization or governmental entity at the time of the act or omission;

(2) ¥ appropriate or required, the volunteer was properly licensed, certified, or authorized by the
appropriate authorities for the activities or practice in the State in which the harm occurred, where
the activities were or practice was undertaken within the scope of the volunteer's responsibilities
in the nonprofit organization or governmental entity;

(3) The harm was not caused by willful or criminal misconduct, gross negligence, reckless
misconduct, or a conscious, flagrant indifference to the rights or safety of the individual harmed by
the volunteer; and

(4) The harm was not caused by the volunteer operating a motor vehicle, vessel, aircraft, or
other vehicle for which the State requires the operator or the owner of the vehicle, craft, or
vessel to:

(A) Possess an operator's license; or

(B) Maintain insurance.

(b) Concerning Responsibility Of Volunteers To Organizations And Entities. Nothing in this

section shall be construed to affect any civil action brought by any nonprofit organization or
any governmental entity against any volunteer of such organization or entity.

(c) No Effect On Liability Of Organization Or Entity. Nothing in this section shall be construed to
affect the liability of any nonprofit organization or governmental entity with respect to harm caused
to any person.

(d} Exceptions To Volunteer Liability Protection. If the laws of a State limit volunteer liability
subject to one or more of the following conditions, such conditions shall not be construed as

inconsistent with this section:

(1) A State law that requires a nonprofit organization or governmental entity to adhere to risk
management procedures, including mandatory training of volunteers.

(2) A State law that makes the organization or entity liable for the acts or omissions of its
volunteers to the same extent as an employer is liable for the acts or omissions of its employees.

(3) A State law that makes a limitation of liability inapplicable if the civil action was brought by
an officer of a State or local government pursuant to State or local law.
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(4) A State law that makes a limitation of liability applicable only if the nonprofit organization or
governmental entity provides a financially secure source of recovery for individuals who suffer
harm as a result of actions taken by a volunteer on behalf of the organization or entity. A
financially secure source of recovery may be an insurance policy within specified limits,
comparable coverage from a risk pooling mechanism, equivalent assets, or alternative
arrangements that satisfy the State that the organization or entity will be able to pay for losses up
to a specified amount.

Separate standards for different types of liability exposure may be specified.

(e) Limitation On Punitive Damages Based On The Actions Of Volunteers:

(1)General Rule. Punitive damages may not be awarded against a volunteer in an action brought
for harm based on the action of a volunteer acting within the scope of the volunteer's

responsibilities to a nonprofit organization or governmental entity unless the claimant establishes by
clear and convincing evidence that the harm was proximately caused by an action of such
volunteer which constitutes willful or criminal misconduct,

or a conscious, flagrant indifference to the rights or safety of the individual harmed.

(2)Construction. Paragraph (1) does not create a cause of action for punitive damages and does not
preempt or supersede any Federal or State law to the extent that such law would further limit the
award of punitive damages.

(f) Exceptions To Limitations On Liability:

(1) InGeneral. The limitations on the liability of a volunteer under this Act shall not apply to
any misconduct that:

(A) onstitutes a crime of violence (asthat term is defined in section 16 of title 18, United States
Code) or act of international terrorism (as that term is defined insection 2331 of title 18) for which
the defendant has been convicted in any court;

(B) Constitutes a hate crime (as that term is used inthe Hate Crime Statistics Act (28
U.S.C. 534 note));

(©) Involves a sexual offense, as defined by applicable State law, for which the defendant
has been convicted inany court;

(D) Involves misconduct for which the defendant has been found to have violated a Federal or
State civil rights law; or

(E) Where the defendant was under the influence (as determined pursuant to applicable State law)
of intoxicating alcohol or any drug at the time of the misconduct.

(2) Rule Of Construction. Nothing in this subsection shall be construed to effect subsection

(@)(3) or (e).
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Section 5. Liability For Non-economic Loss

(a) General Rule. Inany civil action against a volunteer, based on an action of a volunteer acting
withinthe scope of the volunteer's responsibilities to a nonprofit organization or governmental
entity, the liability of the volunteer for non-economic loss shall be determined in accordance with
subsection (b).

(b) Amount Of Liability:

(1) InGeneral. Each defendant who is a volunteer, shall be liable only for the amount of non
economic loss allocated to that defendant in direct proportion to the percentage of responsibility of
that defendant (determined inaccordance with paragraph (2)) for the harm to the claimant with
respect to which that defendant is liable. The court shall render a separate judgment against each
defendant inan amount determined pursuant to the preceding sentence.

(2) Percentage Of Responsibility. For purposes of determining the amount of non- economic loss
allocated to a defendant who is a volunteer under this section, the trier of fact shall determine the

percentage of responsibility of that defendant for the claimant's harm.
Section 6. Definitions
For purposes of this Act:

(1) Economic Loss. The term 'economic loss' means any pecuniary loss resulting from harm
(including the loss of earnings or other benefits related to employment, medical

expense loss, replacement services loss, loss due to death, burial costs, and loss of
business or employment opportunities) to the extent recovery for such loss is allowed
under applicable State law.

(2) Harm. The term ‘harm’ includes physical, nonphysical, economic, and
non- economic losses.

(3} Non-economic Losses. The term 'non-economic losses' means losses for physical
and emotional pain, suffering, inconvenience, physical impairment, mental anguish,
disfigurement, loss of enjoyment of life, loss of society and companionship, loss of
consortium (other than loss of domestic service), hedonic damages, injury to reputation
and all other non-pecuniary losses of any kind or nature.

(4) Nonprofit Organization. The term 'nonprofit organization' means:

(A) Any organization which is described in section 501(c)(3) of the Internal Revenue
Code of 1986 and exempt from tax under section 501(a} of such Code and which does
not practice any action which constitutes a hate crime referred to in subsection (b}(1) of
the first section of the Hate Crime Statistics Act (28 U.S.C. 534 note); or
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(B} Any not-for-profit organization which is organized and conducted for public benefit
and operated primarily for charitable, civic, educational, religious, welfare, or health
purposes and which does not practice any action which constitutes a hate crime
referred to in subsection (b)(1) of the first section of the Hate Crime Statistics Act (28
U.S.C. 534 note).

(5) State. The term 'State' means each of the several States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other territory or possession of the United States, or any
political subdivision of any such State, territory, or possession.

(6) Volunteer. The term 'volunteer' means an individual performing services for a
nonprofit organization or a governmental entity who does not receive:

(A} Compensation (other than reasonable reimbursement or allowance for expenses
actually incurred); or

(B) Any other thing of value in lieu of compensation, in excess of $500 per year, and
such term includes a volunteer serving as a director, officer, trustee, or direct service
volunteer.

Section 7. Effective Date

(a) In General. This Act shall take effect 90 days after the date of enactment of this Act.
(b) Application. This Act applies to any claim for harm caused by an act or omission of

a volunteer where that claim is filed on or after the effective date of this Act but only if

the harm that is the subject of the claim or the conduct that caused such harm occurred
after such effective date.
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Attachment E

Regulation Governing Working Minors

Minors 14 through 17 years of age must have a Request for Work Permit and Statement
of Intent to Employ Minor (B1-1) on file with the school district of attendance when

working on school days.

Minors to age 18 who have not graduated are required to attend school a minimum of
four (4) hours per week. See the face of the permit for hours this minor can work.

Students in approved work experience education programs may work up to 8 hours per
day on days school is in session. An agreement must be on file for work experience

education exemptions.

All labor laws applicable to other employees of the business will apply to the minors’
employment.

Workers” Compensation insurance is required for the student when these provisions of
law apply to your industry.

Minors exempted from the permit regulations are those working at newspaper delivery or
babysitting and agricultural workers working on premises owned or operated by the

parent or guardian.
Minors are not permitted to work in the following occupations (FLSA):

1. Explosives

2. Motor Vehicles

3. Coal Mining

4. Power Driven Wood-Working Machines
5. Logging and Saw Milling

6. Radiation Exposure

7. Power-Driven Hoists

8. Power-Driven Metal Forming, Punching, and Shearing Machines
9. Other Mining

10. Slaughtering and Meat Packing

11. Power Bakery Machines

12. Power-Driven Paper Production Machines
13. Manufacturing Brick and Tile Products
14. Power Saws and Shears

15. Wrecking and Demolition

16. Roofing

17. Excavation Operations
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Regulation Governing Working Minors

Exemptions are available for Order Nos. 5, 7, 8, 10, 12, 14, 16 and 17 (above) when an
agreement is on file with the school indicating the student is in an approved work
experience education program and the tasks are incidental to regular employment.

Minors under the age of sixteen (16) may not operate or assist in the operation of any of
the following machinery:

1. Circular or Band Saw

2. Wood Shakers

3. Planers

4. Wood-Jointers

5. Sanding Machinery

6. Wood-Polishing Machinery

7. Wood-Turning or Boring Machinery
8. Picker Machines

9. Machines for Picking Materials

10. Carding Machines

11. Leather-Burnishing Machines

12. Laundry Machinery

13. Printing Presses

14. Stamping Machines in Sheet Metal Work, Tinware, etc.
15. Metal-Cutting Machines

16. Paper-Cutting Machines

17. Corner-Stay Machines for Boxes

18. Corrugating Rolls

19. Dough Brakes

20. Cracker Machinery

21. Wire or Iron Strengthening Machinery
22. Wire or Iron Drawing Machinery

23. Calendar Rolls in Paper and Rubber Manufacturing
24. Steam Boilers
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Student ages and hours per day and per week:

Regulation Governing Working Minors

Age (Years) Non-School Days School Days
12-13 8 per day/40 per week 0
14 - 15 (FLSA) 8 per day/40 per week 3 per day/18 per week
14 - 15 (IWC) 8 per day/40 per week 4 per day/32 per week
16 —17 8 per day/40 per week 4 per day/36 per week

A day of rest from work is required if the total hours employed per week exceed 30
hours, or if more than six hours are worked on any one day during the week (school
attendance is not considered employment).

Minor’s work must be performed between specified hours:

Age (Years) Hours Timing
12-13 5:00 am —10:00 pm Non-School Days Only
14 -15 7:00 am — 7:00 pm Summer—Labor Day:
7:00 am —9:00 pm
(FLSA)

16 - 17 5:00 am —10 pm 12:30 am when no
school next day (IWC)

Students in approved work experience education programs may work on school days to
12:30 am. Parental and school permission are required and the adult minimum wage must
be paid for the hours from 10:00 pm to 12:30 am.

The prevailing minimum wage for the business must be paid to the minor. Check with
IWC or FLSA for the rates in your business.

When regulations of two enforcement agencies differ, the more restrictive regulations
shall apply. Either Industrial Relations Division of the Industrial Welfare commission
(IWC) or the U.S. Department of Labor-Fair Standards Act (FLSA) can assist you in

determining when a regulation applies to your industry.
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